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Applicant(s) ' 
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- The MAILING DATE of this communication appears on the cover she t with the correspond nc address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- if NC period for reply is speuiiled auuve, ihe maximum statutory period wiii appiy and wiii expire SiX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 27 June 2003 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) ^ Claim(s) U7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^7 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)QAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachments) 

1) CI Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) Paper No(s). . 

2) CH Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) d Other: 
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1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Koch et al.- 

U.S. Patent #5,723,791. 

As to claims 1-7, Koch et al disclose a high resolution coating thickness gauge and 
method for determining the thickness of a coating on a substrate including a transducer 12 for 
transmitting signals into the coating through a coupling fluid gel, receiving first signals reflected 
from the transducer (gel fluid)/ coating interface and second signals reflected from the 
coating/substrate interface, and a controller for calculating thickness of the coating based on the 
sampled data where the controller includes a deconvolving analysis so as to distinguish between 
the signals and further includes a peak detector in the analysis system 1 8 for determining the echo 
with the maximum peak 191 and then determination of the thickness is derived via the acoustic 
velocity, see Figs 2 and col. 5, lines 5 e.g. seq. It is noted, that the peak amplitude is determined 
in the time domain representation of the reflection rather than the amplitude the frequency 
domain. However, it is old and very well-known the same amplitude peaks would be found in the 
time and frequency domains and that recorded peak time is merely an inverse function of 
frequency and the thickness would be calculated using the time multiplied by the acoustic velocity 
yielding the same result. Therefore, determination of the peak amplitude in the frequently domain 
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as opposed to the time domain as disclosed by Koch et al is considered to have been an obvious 
matter of design choice of known equivalents and would have been obvious to one of ordinary 
skill in the ultrasonic art to have substituted one for the other. See In re Fout, 675, F.2d 297, 
301, 213 USPQ 532, 536 (CCPA 1982). As to claim 3, note col. 13, lines 4-10. As to claims 4- 
7, note transducer 12 with piezo for transmitting and receiving signals and a sampler for receiving 
reflected signals, and col. 1 1 which describes the deconvolving as employing Fourier transforms. 

3. Claims 1-7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1, on line 13, "the amplitude" lacks antecedent basis. In claim 2, isn't the 
"reference signal" the same as the "back scattered signal" of claim 1? In claim 4, on line 1 1, it is 
unclear what is "operably associated with...". In claim 7, "the reference signal" lacks antecedent 
basis. 

4. Applicant's arguments with respect to claim have been considered but are moot in view of 
the new ground(s) of rejection. 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

6. Any inquiry concerning this communication should be directed to N. Fayyaz at telephone 
number (703) 305-4891. 




N FAYYAZ/pj 




09/04/03 



HEZR0N WILLIAMS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 



